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i STATE H%_.ﬁ"}_iﬁ‘SDTU 60«x* and does hereby grant unto Assignee,
it . y .
STATE OF HisARAMA MISSTSSIPPT ¢ { ! its successors and aseigns; . a

N PH ggz P35 properly perfectéd first priority
COUNTY OF MK DEsoro NOY g % 56 6 > security interest in and. to,

k. Tl...pe. S3lL
ASSIGNMENTS 'OF ' RENTS AND LEASES
KNOW ALL MEN BY THESE PRESENTS, That the undersigned, Thomas R. Dashner and wife, Cynthia

K. Dashner __._ (herein called **Assignor''}, In consideration of the sum of One Dollar ($1.00) and other valuable

consideration in hand paid to Assignor by HHE COLONIAL BANK Mﬂbﬁma_hankingfgﬂ?ﬁggxif&lled HAS-.
signee’’), receipt f,which is hereby acknowledged, does hereby sell, assign, transfer and set over unto Assignee, its succes-
sors and assigns/a]l the rights, interest and privileges it or.m ave and all rents payable under leases pertaining to the
real estate located nSouthaven, DeSoto County,%m% ich is more. particularly described on Exhibit “*A*
attached hereto, including, without Hmitation to, those which becoriie due under lease(s) referred to on Exhibit **B** attached
hereto, and under leases whether presently or hereafter made, whether written or verbal, and from any letting of, or agreement
for the use or occupancy of, any part of the real estate described on Exhibit **A"’ attached hereto, including, without limita-
tion, all the rents, issues and profits now due and which may hereafter become due under or by virtue of any said leass, leases
and agreements. ) :

This agreement is made as additional sécurity for the payment of indebtedness due by Assignor to Assignee in the amount
of _Eight Hundred Thousand and No/100 - == Dollars ($800,000. 00 y. -

X

as evidenced by a promissory note (“‘Note'’) dated the _27th  day of_September ¥®_200Zand executed

and delivered by Assignor to Assignee, and as additional security for the full and faithful performance as Assignor of all the .
terms and conditions of said Notes and of a certain mortgage of even date therewith (‘‘Mortgage'”) executed and delivered by

Assignor to Assignee on the real estate described on Exhibit “*A’" attached hereto to secure the payment of the Note and to

secure the payment of any and all other indebtedness owed by Assignot to Assignee whether evidenced by promissory note or

otherwise.

Assignor agrees to duly operate and maintain the aforesaid real estate and parform all requisites on its part to keep any and .
all leases covering said real estate or the improvements thereon in full force. . .

Assignor agrees that this Agreement shall cover all leases now existing and future leases hereafter entered into, ‘whether
written or verbal, or any letting of, or any agreement for the use or occupancy of any part of said real estate or the improve-.
menis thereon, -

Assignor further agrees that it will not make any further assignment of the rent or any part of the rent of said real estate or
the improvements thereon under any lease or leases presently existing or hereafter entered into, or other agreements relating to
the use of any part of the real estate described on Exhibit **A’’ attached hereto, nor do any other act whereby the lien of the
aforesaid Morigage may, in the opinion of the Assignee, be impaired in value or quality.

Assignor further agrees that this Assignment is to remain in full force and effect so long as the Note of any other
indebtedness owed by Assignor to Assignee remains unpald and that it may be enforced by Assignee, its successors and
assigns, or the holder of the Note. ] ‘

Assignor further agrees that it will not collect rents under any leases or other agreements relating to use of any part of the
real estate or the improvements thereon described on Exhibit **A'" attached hereto for a period further in advance than thirty
(30) days without the written consent of Assignee; Assignor covenants that no more than one month's rent plus security deposit
has been or will be collected from any tenant occupying any part of the real estate described on Exhibit **A’" and that no
concessions or other agreements have been or will be made with sald tenant(s), other than those contained in leases dated prior
to the date of this Assignment,

It is expressly understood and agreed by Assignor and Assignee hereof that said Assignor reserves, and is entitled to
collect, said rents, income and profits upon, but not prior to, their accrual under the aforesaid leases, and to retain, use and.
enjoy the same unless and until Assignor defaults in the performance of the terms and conditions of the Note or the Mortgage
‘or this Assignment or any other other indebtedness owed by Assignor to Assignee.

Assignor does hereby authorize and empower Assignee, its successors and assigns, or the holder of the Note, upon
default to take immediate possession of the real estate without notice and to collect upon demand, after any default hereunder
or under the Mostgage or Note or under the documents evidencing or securing any other indebtedness due Assignee from
Assignor, all of the rents, issues and profits now due or which may hereafter become due under or by virtue of any lease or
leases, whether written or verbal, or any letting of, or agreement for the use or occupancy of any.part of said real estate or the

improvements thercon, and to take such action, legal or equitable, as may be deemed necessary to enforceé payment of such .-
renis, issues and profits. Any lessee or tenant making such payment to Assignee shall be under no obligation to inquire into or .

determine the actual existence of any default claimed by Assignee.

Any amounts received or collected by. Assignee, its successors or assigns, by virtue of this Assignment shall be applied

for the following purposes, but not necessarily in the order named, priority and application of such funds being within the sole -

discrstion of the holder of the Note:
(1} to the payment of all necessary expenses for the operation, protection and preservation of said real estate and the
improvements thereon, including the usual and customary fees for management services and attorneys’ fees incurred by
Assignee in obtaining advice in connection with the default which gave rise to the implementation of this Agreement;

(2} to the payment of taxes and assessments levied and assessed against the real estate described herein as said taxes ..

and assessments become due and payable;
Additional Collateral for Land Deed of Trust dated September 27, 2002 and recorded in .

Book 1593  at pages 211 -394 in the Office of the Chancery Clerk of DeSoto .County, |

Missiasippi.
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] a corporation, is signed to the foregoing leass and who is known to me, acknowledged before me on thiz day that, being

(3) to the payment of premiums due and payable on any insurance policy relating to said real estate and the improve-
ments thereon;

(4) to the payment of installments of principai and interest on the Note as and when they become due and payable
pursuant to the terms of said Note or to the payment of any other indebtedness due Assignee from Assignor; and . .

(5} the balance remaining after payment of the above shall be paid to the then owner of record of said real estate, .

Assignor hereby agrees to indemnify Assignes for, and to save it harmless from, any and all lability, loss or damage
which Assignee might incur under leases made by Assignor ot by virtue of this Assignment, and from any and all claims and
demands whatsoever which may be asserted against Assignee thereunder or hereunder, and, without limiting the generality of
the foregoing, covenant that this Assignment shall not operate to place responsibility for the control, care, management or
repair of said real estate upon Assignee, nor the carrying out of any of the terms and conditions of said leases; nor shall it .
operate to make Assignee responsible or liable for any waste committed on the real estate and the improvements thereon by the -
tenants or any other party, or for any negligence in the management, upkeep, repair or control of said real cstate resulting in
loss or injury or death to any tenent, licensee, invitee, einployes, stranger or other person. . ;

Assignor covenants that it is the sole owner of the rents, rights and interests assigned hereby, that as of the date hereof
there are no outstanding assignments of any leases affecting the real estate or improvements thereon descnbed on Exhibit
“'A’", and that Assignor has the authority and is fully authorized to execute this Assignment, o .

Assignor covenants and agrees that it will not amend, modify or termmatg, the lease or leases which has(have) been or will
be executed affecting the real estate or improvements thereon described on Exhibit “*A’" or any other lease or leases, which
is(are) hereby assigned without the prior written consent of Assignee,

Assignor covenants and agrees that as long as the indebtedness(es) secured hereby or any part thereof remains unpaid,
that it will not enter into'any lease, whether written or verbal, for the use or occupancy of, any part of the real estate described.
on Exhibit *‘A’ attached hereto without first obtaining written corisent and approval to said lease(s) by Assignee which consent
and approval shall be within Assignee’s sole discretion. Assignor agrees riot to lease any space or renew any existing lease to
any individual, person, corporation, partnership, sole proprietorship, governmental agency or charitable organization for.a
lease term of less than one year, and no concéssions of or rent reductions are to be made whxch cause, directly or indirectly, the
value of the secured property t¢ be reduced in any way.

This Assignment shall be bmding upon Assngncr and its successors and assngns and shall inure to the benefit of Assignee
and its respective successors and assigns.

IN WITNESS WHEREOF, the Assignor signed and sealed this Assignment on this_.27Lh_ day of September
AR2002 ‘

THomas K. Dashmer -~ (SEAI._,),
. /;QM_LM/\___/ - (SEAL) .

STATE OF ALABAMA

COUNTY OF__MADISON

I, the undersigned, a Notary Public in and for said County, in said State, hersby cemfy that . -

Thomas R. Dashner and wife, Cynthia K. Dashneyx.

whose name(sXis (are) signed to the foregoing instrument, and who ¥s {are) known to me, acknowlé"dged before me on thig day :
that, being informed of the contents of thg instrument, ...t'.ha;z...“executed the same voluntarily on thg ?jﬁ' Qhe sama bci.rs date .

K
Given under my hand.and official seal thlsﬁ__ day of_ September -.: 7& _
7 . P
png C. udZ»z éée.:, g g i
NOTARY PUBLIC ’ Y

oY
My Commission Expires: Wawatls M/ﬂ “!.1"'.: '~-"

e nu"‘\

A #L :_>
‘.,._eg. ,\‘
STATE OF ALABAMA

COUNTY OF

, the undermgned a Notary Public in and for said County, in said State, hereby certify that

whose hame as . of.

informed of the contents of the instrument, he, as such officer and with full authonty, executed the same voluntarily for.and as
the act of said corporation, .

Given under my hand ‘and official seal this day of : i ey 19 : . S
Prepared by:
Pauyl A. Pate, Lanler Ford Shaver & Payne P.C,

P.0. Box 2087 NOTARY PUBLIC -
Huntsville, Alabama 35804 = ) .
454 -535- {100 . My CommissionExpires: —.— : ' —

Ref: BP/573840206A ,
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EXIIBIT “A” TO ASSIGNMENT OF RENTS AND LEASES AND SECURITY
AGREEMENT BY AND BETWEEN THOMAS R. DASHNER AND WITE,
CYNTHIA K. DASHNER, AS ASSIGNORS, AND COLONIAL BANK, AN
ALABAMA BANKING CORPORATION. AS ASSIGNEE, DATED SEPTEMBER, 27.

2002,
“Real listate”

Lot 42, Section €, Southaven Commercial & Industrial Park, in Section 22,
Township 1 South, Range 8 West, DeSoto County, Mississippi, and recorded
in Plat Book 45 at Page 42 in the records of the Chancery Clerk of DeSoto
County, Mississippi, and rerecorded and corrected as Lot 42, Section C,
Southaven First Commercial & Industrial Park in Plat Book 49 at Page 36,
all in the records of the Chancery Clerk of DeSoto County, Mississippi.

Approved and signed for identification as of the 27*" day of September, 2002.

e Mere

Thomas R. Dashner

CopeThio K- D gt

Cynthfa K. Dashner

[dg] A:NO2-DTRSNDZ-0795.17.wpd
Alter Recording, Return To:
Hpsleomb Dunbar, P.A.
PO, Box 190
Sputhaven, MS 38671 q
601.349.0664 S/Di’l

il No. Q03 G Inittats__ DR
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EXHIBIT “B” TO ASSIGNMENT OF RENTS AND LEASES AND SECURITY

GREEMENT BY AND BETWEEN THOMAS R. DASHNER AND WIFE. CYNTHIA K .

DASHNIR, AS ASSIGNORS, AND) COLONIAL BANK, AN ALABAMA BANKING
CORPORATION, AS ASSIGNEE, DATED SEPTEMBER 27, 2002. -

“Present Loases”

A, Unrecorded Lease by and between Thomas R, Dashner, d/b/a Dashner
Properties, as Lessor, and The Sherwin-Williams Company, an Ohio corporation, .

as Lessee, dated September 1, 1994, which said Lease was amended by that certain
unrecorded Lease Amendment Agreement by and between Thomas R. Dashner, d/b/a
Dashner Properties, as Lessor, and The Sherwin-Williains Company, an Qhio
corporation, as Lessee, dated April 13, 1995, together with any and all amendments,
exteusions, modifications, renewals, supplements and/or substitutions of the same.

“Future Leages”
A, All future Leases of all or any portion of the real estate and improvements

located thereon which has an address of 8956 First Industrial Drive, Southaven,
Mississippi, as described in Exhibit “A” above, together with any and all
amendments, extensions, modifications, renewals, supplements and/or substitutions
of the samsé.

Approved and signed for identification as of the 27% day of September, 2002,

R ey

Thomas R. Dashner

brilbhe WD) wuhoen

Cynthia K. Dashner .

[dgf A:NO2-0795\02-0796, 18.wpd



